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Coastal Waters and Harbor Ordinance Adopted at Town Meeting November 4, 2025

SECTION I: PURPOSE AND JURISDICTION PURPOSE

1. This Ordinance is to establish regulations for marine activities occurring, or directly
affecting the area, within the Coastal Waters and Harbor of the Town of Southwest
Harbor.

2. This Ordinance is to ensure safety to persons and property, to provide access and use of

the valuable public resource, and to create an efficient framework for the administration
of that resource.

3. This Ordinance shall be subordinate to existing federal and state laws governing the same
matters and is not intended to preempt the current Maine Revised Statutes.

A. JURISDICTION

1. Jurisdiction will be held by the Harbormaster acting under the direction of the Town
Manager. Anyone who appeals the Harbormaster's decision may file a complaint to the
Town's Appeals Board.

2. In matters of interpretation of this ordinance and related policies not otherwise fully

clarified herein, the Harbormaster shall make recommendations to the Board after
conferring with the Harbor Committee,

B. HARBORMASTER

1. The Select Board of the Town of Southwest Harbor shall appoint annually a
Harbormaster upon the advice of the Town Manager and the Harbor Committee.

2. The Harbormaster, acting under the orders of the Town Manager, shall have full authority
in the enforcement of the Coastal Waters and Harbor ordinance and associated
implementation policies affecting the Coastal Waters and Harbor of Southwest Harbor to
the fullest extent permitted by law, except as otherwise provided herein,

3. The Harbormaster may remove any hazards to navigation that may cause harm or damage
to any person or property within the defined Coasta] Waters and Harbor and that person
shall bear the cost.

4. In conjunction with the Chajr of the Harbor Committee, the Harbormaster establishes the
agenda for the Harbor Committee.

5. The Harbormaster makes recommendations to the Town Manager/ Select Board on the
budget.
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6. The Harbormaster makes recommendations to the Town Manager/ Select Board on
priorities for maintenance, repair and upkeep of the Harbor docks, floats, and other
equipment and facilities.

7. The Harbormaster investigates and makes recommendations on gran funding to the Town
Manager/ Select Board
8. The Harbormaster makes recommendations to the Select Board on appointments to the

Harbor Committee.

C. HARBOR COMMITTEE

1. Said Committee, under the general direction of the Select Board, shall advise the
Harbormaster in the custody, care, and management of the Harbor and its facilities
including public access at Cable Crossing Rd., Lawler Lane, Harbor Ave, N. Causeway
Lane, and the Coastal Waters, not to be inconsistent with the duties of the Harbormaster
as set forth in the Ordinance or by the Maine Revised Statutes.

2. The Harbor Committee shall serve without compensation.

D. PUBLIC NOTICE

1. Any project, which is to be discussed at a Harbor Committee Meeting, must be placed on
the Agenda fourteen (14) days prior to the meeting, and the Agenda must be posted in
two (2) places, one of which shall be at the Town Office and the other shall be the
Southwest Harbor US Post Office.

2. Any applicant with a project to be discussed by the Harbor Committee must return a

completed application at least seven (7) days prior to the Harbor Committee's regular
meeting.

SECTION II: DEFINITIONS

1. ACCESSORY CHANNEL - Those channels that commence from the Navigational
Channel and are designated in the Mooring Plan for Southwest Harbor

A. Southwest Harbor east-west approach to Manset Town Dock. Southwest from
east-west Fairway Marker to Manset Town Dock.
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B. Southwest Harbor east-west approach to Upper Town Dock. East-west approach
past Intertidal dredge area by Beal's Lobster Wharf to Lower Town Dock and
Upper Town Dock.

2. ANCHOR - Any appliance used by a craft for the purpose of anchoring, and for which
said appliance is carried aboard such craft when underway as regular equipment.

3. ANCHORAGE A B and C

A. The Inner Harbor Anchorage shall be limited to the Open Area southwest of Clark

Point, and north and south of the designated east-west F airway south of Greening
Island.

B. Anchorage B in Coastal Waters shall begin north of the green day mark spindle at
Clark Point to the east and west of the Clark Point to Somes Sound Fairway.

C. Anchorage C shall be considered first come, first served, and shall be limited to
1o more than a seven (7) overnight stay per visit to Southwest Harbor.

4. BREAKWATER - Any structure or barrier built out into a body of water to protect a
harbor from the force of waves. Black Ledge

5. CHANNEL - Body of navigable water deep and wide enough to allow vessel traffic to
pass without obstruction or danger, generally marked by aids to navigation, and
maintained by the Town of Southwest Harbor.

6. COASTAL WATERS - Shal] include all navigable water that ebb and flow outside the

Inner Harbor, but within the limits of Southwest Harbor between Valley Cove and Ship
Harbor.

7. FAIRWAYS - Shall be defined as any navigable waters designated by aids to navigation
or markers.

A. Southwest Harbor east-west approach from Kings Point to Inner Harbor.

B. Clark Point to Somes Sound northeast from green day mark spindle to green can
at the entrance to Somes Sound.

8. FLOAT - Any fixed floating structure without propulsion normally used as a point of
embarkation/disembarkation, marine storage, and vessel berthing, or holding such as
lobster cars.

9. FLOATING BUSINESS - Any building or structure on a raft, barge, or hull, which is
represented as a place of business, including, but not limited to waterborne hotels,
restaurants, marinas, or marine-related businesses.

lo.  HOUSEBOAT - A raft, hull, barge, or vessel, designed or used primarily as living
quarters, either for short- term rental or long-term, which provides living, sleeping,
sanitary facilities, and/or cooking, whether temporarily or permanently.
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I1.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21

INNER HARBOR - Shall include all navigable waters with ebb and flow between the
Clark Point green day mark spindle to the north and Kings Point to the south, and west to
the Black Ledge breakwater.

MARINA - A business establishment having frontage on navigable water and, as its
principal use, providing for hire offshore moorings or docking facilities for watercraft,
and which may also provide accessory services such as boat repair, indoor and outdoor
storage of watercraft and marine equipment, marine retail and tackle shops, and marine
fuel service facilities.

MOORING - Any appliance used by a Watercraft or Float for anchoring purposes that is
not carried aboard such Watercraft as regular equipment when underway.

OPEN AREA - shall mean any area for anchoring in the Inner Harbor not designated as a
Mooring Field or Fairway.

RESIDENT - Any person who occupies a dwelling within the Town of Southwest
Harbor for more than 183 consecutive days per calendar year. The burden of proof'is on
the registrant to prove occupancy of residence.

RIPARIAN OWNER -The owner of the land, or an interest in land in Southwest Harbor
to high water or low water marks.

WATERCRAFT - a waterborne vehicle having propulsion, such as sail, motor, oar, or
paddle. Can include seaplanes, scows, and barges.

Resident Business — is a business which operates within the Town of southwest Harbor

and is owned by a defined resident as state in the Coastal Waters and Harbor Ordinance
definitions.

Non - Resident Business — is a business which operates within the Town of Southwest
Harbor and is owned, but that ownership does not fit the definition of resident as stated in
the Coastal Waters and Harbor Ordinance.

Service Mooring- Service moorings are defined as moorings owned by a business for
temporary use of multiple vessels, and not for rental income. For use in service, repair or
construction of vessels under the care of the mooring owner/business.

Rental Mooing — Owners of moorings that intend to be rented must register those
mornings with Army Corp of Engineers. While registering Rental mooring with the town
of Southwest Harbor are required to show ACE documentation.

SECTION III: DESINATED MOORING AREA

v. 2025.11.04 Coast Waters and Harbor Ordinance Page 6 of 16



Coastal Waters and Harbor Ordinance Adopted at Town Meeting November 4, 2025

The Designated Anchorages A, B, and C within the Inner Harbor are considered commercial
mooring areas. These areas are designated on the Harbor Mooring Plan located in the Town
Office

Commercial vessels, scows, lobster cars, and floats may be moored in these areas.

More than one commercial mooring may be owned and used by a resident for year-round
purposes, the number of which shall be at the discretion of the Harbormaster as he/she deems
necessary for the purposed activities. '

Restrictions and Requirements:
1. No Watercraft shall anchor in this area.

2. No moorings shall be leased or rented within the project areas of the Inner Harbor or
Coastal Waters without the required approval of the Harbormaster, and where applicable,
the Army Corp of Engineers.

3. Fixed Floats will be equipped with reflective tape along the entire length and width of the
working edge and shall be a minimum of 4" in height. Said reflective tape shall be visible
from all angles when viewed by vessels in navigable waters.

4. If the Designated Anchorages are filled to capacity, The Harbormaster may displace a
non- commercial vessel, provided the Harbormaster has access to a mooring for the
displaced vessel.

5. Houseboats are prohibited from mooring or anchoring in any Inner Harbor or Coastal
Waters of Southwest Harbor except at marinas that provide the following:

a. A permanent float, dock or slip from which the houseboat may be directly
boarded.

b. A connection to a water supply

C. A connection to a sewage system

d. All-weather supply of electricity

e. Parking, as required by the codes and ordinances of the Town of Southwest
Harbor.
6. Floating businesses shall be assigned moorings in limited numbers and in specific areas

designated by the Harbormaster.

SECTION IV. REGULATIONS CONCERNING MOORINGS, DOCKS, FLOATS &
MARINAS
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A. Mooring Registration Procedure

1. The Harbor Committee shall review the Mooring Plan for Southwest Harbor at least
every three (3) years to be sure the Plan meets the needs of harbor users.

2. Each owner of a mooring within the boundaries of Southwest Harbor must annually pay a
fee set forth by the Select Board, said fee must be paid to the Town Office on or before
the 15th of May of each year. Failure to comply may result in removal of mooring and
loss of berth.

3. Any mooring(s) that have not been occupied with a watercraft for two consecutive
boating seasons will lose its registration. The mooring registrant must request and be
granted a variance from the Harbormaster if no use is evident. The Harbormaster may
request proof of mooring use for the registrant if the mooring is in question.

4. All new applicants must fill out and return an application to the Harbormaster. The
Mooring Registration Application form may be obtained from the Town Office, the
Harbormaster, or accessed on-line. The Applicant shall pay an annual fee, set by the
Select Board, to remain on a waiting list until their application is approved or denied by
the Harbormaster.

5. The Harbormaster shall use the Mooring Plan and shall grant, deny, or defer each
application. The Harbormaster may deny an application because of insufficient
information on the Mooring Registration Application or because of other reasons as
specified by the Harbormaster. The Harbormaster may defer an application because of
insufficient space for the desired mooring location or because of other reasons as
specified by the Harbormaster. The Harbormaster may grant an application with priority
to be given applicants who owned moorings in place (prior to date of Ordinance), and

with priority to be given applicants who are riparian owners in the Town of Southwest
Harbor.

6. Each applicant shall be notified by the Harbormaster of the action decided upon. The
Harbormaster shall keep a written record of each decision made on all applications. The
Harbormaster shall issue a Mooring Permit, which shall include location instructions and
the Permit Number, to each applicant of a granted application. Each mooring permit shall
be valid for a period not to exceed one year.

7. All moorings shall have attached a ball or similar device of at least 18 inches in diameter
and be at least 2/3 above water at all times. This device will be marked with the owner’s
initials and permit number in a manageable and legible manner using reflective paint or
tape.

8. Each owner of a Mooring Permit shall be responsible for procurement, installation, and
maintenance of their mooring, and the mooring must meet the stated mooring
specification requirements at all times. -
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10.

11.

12.

13.

14.

I5.

16.

Existing year-round mooring users have preference on a first-come basis to vacated
moorings unlesg otherwise determined by the Army Corps of Engineers or the State of

All boat excise taxes must be paid to the Town of Southwest Harbor each year in order to
obtain mooring owner statys,

No person may bring into or maintain in the harbor any dereljct watercraft, watercraft for
salvage, or abandon any watercraft in the harbor without a permit from the Harbormaster.
All vessels utilizing town leased mooring facilities must be able to maneuver under jtg
own power(engine/sai1/oars/etc.). At a reasonable request of the Harbormaster, vessel
Owners must show that their vesse] js capable of maneuvering under its own power
(within three (3) days).

that does not have correct contact information, they will be removed from the waiting list,
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B. Docks/ﬂoats

3. Absolutely no gear of any type, including rowboats, ﬁsh/dragging €quipment, or any
other type may be left unattended on town floats. The Harbormaster may permit
otherwise on g bona fide emergency basis,

4. No type of repair, Maintenance, cleaning, operation, storage or business will be
conducted on any town float. Work may be done aboard 5 vessel tied to g float, but not on
the float itself, unless authorized by the Harbormaster. Commercia] fishing boat uge of
floats and docks will receive priority over non-fishing boats which are tied to a float for
any cleaning or other work being done.

5. All town launch Tamps will be used for launch and hay] purposes only. AJ] obstructions
will immediately be removed from the ramp.

provide this priority service, have first priority to return to their origina] berth upon
completion of Ioading/unloading.

a To be usable, the dock, pier, and/or float must be extended beyond this point

b The intended yse 1s shown, and the specific requirements of this use proved

c The extension will not Jeopardize the safety and navigation in the Harbor

d Displaced moorings can be relocated in a Teasonable manner; and

€. The extension will meet any and all specia] regulations of the F ederal, State and

Local Governments.

f. No present dock Or pier may be extended by any means if its length presently
meets or exceeds this sjx- oot (ML W) rule unless it meets the Same criteria.

tape on three (3) sides facing throughfare.

v.2025.11.04 Coast Waters ang Harbor Ordinance Page 10 of 16



Coastal Waters and Harbor Ordinance Adopted at Town Meeting Novemper 4, 2025

C. Use of Docks and Floats

3. Any ticket that is unpaid after fourteen (14) days will result in suspension of harbor
privileges unti] a] fines are paid.

4, Leased Floats- The Town of Southwest Harbor does not lease municipal floats.

D. Commercial Use of Town Docks, Piers

the Harbor Fee Schedule,
E. Marinas
1. No marina may extend beyond the six-foot mean low-water line as defined by the

12/14/88 Harbor Mooring Plan unless the criteria in B.7 have been met.
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A. All recreationa] boat operators in Southwest Harbor, and using the Harbor waters for

Guide to the F ederal Requirements for Recreationa] Boats and Safety Tips" published by
US Dept. of Homeland Security, US Coast Guard; 3) On-line boater safety courses; 4)
Contact Harbormaster-at 207-244-7913
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SECTION VI-PROHIBITED ACTS

A.

No person shall install, or cause to be installed, any mooring in the Harbor in any location
not designated by his/her Mooring Permit.

The transfer of moorings will only be permitted if they are used for commercial fishing
vessels under the following circumstances:

1. Moorings used for commercial fishing may be transferred at the request of, or

No person shall operate or cause to be Operated any aircraft to land or take-off from the
Inner Harbor of Southwest Harbor.

No person shall dump or dispose of any refuse, sewage, or garbage upon any shore of the
Town of Southwest Harbor, at or between high and low water mark, or upon the waters of
the ocean within the Town of Southwest Harbor.

Craft under 12' in length shall be required to tie-up at finger floats and other areas
designated for this purpose by the Harbormaster.

No person shall intentionally, knowingly, recklessly, or negligently destroy, damage,
disturb, deface, or interfere with any sign, notice, channel marker, buoy, float, life
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K. No person shall permit or place more than one craft at g mooring unless such craft does
terfere with adjacent moorings and anchorages, or other navigational considerations
th

as determined by the Harbormaster. Such interference is to be determined by the
Harbormaster.

L. No person shall water ski within the Inner Harbor.

M. No craft in the Inner Harbor shall exceed a reasonable and prudent speed or cause
excessive wake.

N. No person, including any owner Or Operator of any craft, shall process, or permit to be
processed, any seafood products at any Town float.

P. At dinghy floats, vessels may not exceed fourteen (14) feet in length or six (6) feet in
beam.

Q. No Vessel larger than one hundred fifty (150) feet may enter Southwest Harbor coastal
waters without notifying the Harbormaster of an approved float plan. The Harbormaster
will allow or deny entry based on navigation safety, and appropriate mooring options.

R. No personal property/gear shall be left on the Town docks when winds are predicted to
reach in excess forty (40) kts or when high tide is predicted to be greater than fifteen (15)
ft above Mean Low Water. All personal property/gear shall be removed 1o less than six

Fees shall be set from time to time, as proposed by the Harbor Committee and approved by the
Select Board. Fees and timeline for payment of fees will be made public utilizing the Harbor Fee
Schedule. The following require fees:

1. Vessel/Float Mooring Permits

2 Dinghy Float Use Permit

3 Lobster Truck Buyer Permit

4 Dock and Ramp Use Permit (Unlimited Use)
S. Dock and Ramp Use Permit (Limited Use)

6 Commercial Landing Barge

7

Commercial F isherman Permit
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8. Student Fisherman Permit
9. Recreational Launch Ramp
10.  Kayak Outfitters Permit
11. Mooring Rental

SECTION VIIL. PENALTIES AND ENFORCEMENT

A. Any person who shal] violate any provision of this Ordinance shalj be punished upon

illegal daytime stay. Non-payment shal] constitute a violation of this Ordinance with 3
fine is $150.00.

owner. Non-compliance with this regulation wil] constitute a violation and shall be
subject to the maximum fine of $500.00 and the cost of clean-up.

D Permission for short-term salvage work may be requested from the Harbormaster, It s
illegal to abandon derelicts, boats floats, watercraft, lobster cars or other debris, on town
or private property.

E. Violations of the terms of permits for use of dock and floats may lead to the loss or

suspension of the privilege to use docks and floats.

F. The penalty for any personal property left longer than 24 hours will be subject to a

penalty of $150 per day.
G. Any unpaid user fees will result in the loss of harbor privileges.
SECTION IX. APPEAL

A. Any person adversely affected by a decision of the Harbormaster, other than law
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Legislative History

Approved 05/03/1988

Amended 11/04/2014

HC Reviewed/Revised 2/1 5/2020
Approved 07/14/2020

Amended 05/02/2023

Amended 11/07/2023

Public Hearing 08.26.2025
Amended 11.04.2025

v. 2025.11.04 Coast Waters and Harbor Ordinance Page 16 of 16



TOWN OF SOUTHWEST HARBOR

TOWN OF SOUTHWEST HARBOR ORDINANCE
ON THE USE OF DOCKS, PIERS, WHARFS AND OTHER
SUCH FACILITIES TO TRANSFER SHIP PASSANGERS

Approved 05/08/2018

Attest a true copy

\W\lam |, T Cﬁm WJQO

M@n J@ell, Town Clerk




TOWN OF SOUTHWEST HARBOR

ORDINANCE ON THE USE OF DOCKS, PIERS, WHARFS AND OTHER SUCH

FACILITIES TO TRANSFER SHIP PASSENGERS

Section 1. Title

This ordinance shall be known as the Town of Southwest Harbor “Dock Use Ordinance.”

Section 2. Authority and Scope

This Ordinance is adopted pursuant to the enabling provisions of Article VIII, Part 2, Section 1
of the Maine Constitution, Title 38, Chapter 1, Subchapter 1 of the Maine Revised Statutes as
Annotated and, Title 30-A, Section 3001 of the Maine Revised Statutes as Annotated.

Section 3. Purpose

The increase in the passage of large vessels in the harbors of the Town and the intensity of use of
docks, piers, wharfs and other such structures to transfer shipborne passengers to land has
considerable safety, environmental, and land use implications.

In order to address these safety, environmental, and land use concerns, this Ordinance regulates
the use of all facilities used in the transfer of passengers from ship to shore, and the access and
anchorage by passenger ships in the coastal waters and harbor of the Town of Southwest Harbor.

Section 4. No Embarkation or Debarkation

4.1

This Ordinance shall apply to the use of all public and private docks, moorings, floats,
piers, wharfs, tendering or berthing facilities, or other such facilities used in the transfer of
persons from ship to shore.

4.2 No public or private dock, mooring, float, pier, wharf, tendering or berthing facility, or
passenger facility shall be used to embark, board, disembark, offload, disgorge, or
otherwise facilitate the transfer of more than fifty (50) passengers per ship.

Section 5. Inner Harbor Access or Anchorage

5.1 This Ordinance shall apply to all ships, boats, vessels, or watercrafts carrying passengers
for hire with overnight accommodations for fifty (50) or more passengers.

5.2 Ships, boats, vessels, or watercraft carrying passengers for hire with overnight

accommodations for fifty (50) or more passengers are prohibited from access or anchorage
within the Town of Southwest Harbor’s Inner Harbor as those terms are defined in Section
1(B) of the “Coastal Waters and Harbor Ordinance for the Town of Southwest Harbor.”



Section 6. Enforcement, Violation, and Penalties

6.1 This Ordinance shall be enforced by the Harbor Master and Code Enforcement Officer of
the Town of Southwest Harbor.

6.2  Any person who violates this Ordinance shall be subject to civil penalties and other
remedies as provided in 30-A M.R.S.A. § 4452,

Section 7. Severability and Conflict with Other Ordinances

7.1 Should any section or provision of this Ordinance be declared by any court to be invalid,
such a decision shall not invalidate any other section or provision.

7.2 To the extent any section or provision of this Ordinance conflicts with another Ordinance
of the Town of Southwest Harbor, the section or provision of this Ordinance shall control.

7.3 Nothing contained herein shall be construed to conflict with the lawful jurisdiction of the
United States, nor the State of Maine, with respect to the enforcement of navigation,

shipping, or anchorage within the waters of their respective jurisdictions.

Section 8. Effective Date

The Ordinance shall take effect on: 8 May 2018.



