TOWN OF SOUTHWEST HARBOR
ORDINANCE BANNING THE SALE OF
POTENITALLY INTOXICATING HEMP PRODUCTS

The TOWN OF SOUTHWEST HARBOR, Maine, hereby adopts an Ordinance Banning the Sale

of Potentially Intoxicating Hemp Products, as follows:

Section 1. Title; Authority.

This Ordinance, duly enacted by the legislative body of the Town of Southwest Harbor, Maine (the

“Town”) and entitled the “Ordinance Banning the Sale of Potentially Intoxicating Hemp Products,”

is referenced herein as the “Ordinance.” This Ordinance is adopted pursuant to the Town’s home

rule authority under Article VIII, Part Second, of the Maine Constitution and 30-A M.R.S. § 3001;

and any other enabling statutes.

Section 2. Purpose.

The legislative body of the Town of Southwest Harbor finds and determines that the unregulated

sale of potentially intoxicating hemp products constitutes an ongoing threat to public health and

safety. Specifically, in the judgment of the legislative body of the Town, the marketing of such

products that are ingestible in the form of food, food additives, food products, or beverages

directly to consumers can result in unintentional impairment of the consumer and therefore

significant threats to the life and safety of the inhabitants of the Town.

Section 3. Definitions.

As used in this Ordinance, these terms have the following meanings:

A. “Potentially intoxicating hemp product” means any products derived from hemp and

ingestible consumer products, including food, food additives, food products and
beverages derived from hemp, that in their final forms do not contain:

1. A concentration of less than 0.3% potentially intoxicating cannabinoids; and

2. Aratio of more than 10:1 of nonintoxicating cannabinoids to potentially
intoxicating cannabinoids.

B. “Potentially intoxicating cannabinoids” include the following:
1. Delta-10-tetrahydrocannabinol and its isomers;
2. Delta-9-tetrahydrocannabinol and its isomers;

3. Delta-8-tetrahydrocannabinol and its isomers;



4. Delta-7-tetrahydrocannabinol and its isomers;
5. Delta-6a,10a-tetrahydrocannabinol and its isomers;
6. Exo-tetrahydrocannabinol,;

7. Metabolites of tetrahydrocannabinol, including 11-hydroxy-tetrahydrocannabinol,
3'-hydroxy-tetrahydrocannabinol and 7-hydroxy-delta-tetrahydrocannabinol;

8. Hydrogenated forms of tetrahydrocannabinol, including hexahydrocannabinol,
hexahydrocannabiphorol and hexahydrocannabihexol;

9. Synthetic forms of tetrahydrocannabinol, including dronabinol;

10. Ester forms of tetrahydrocannabinol, including delta-8-tetrahydrocannabinol-O-
acetate, delta-9-tetrahydrocannabinol-O-acetate and hexahydrocannabinol-O-
acetate;

11. Varin forms of tetrahydrocannabinol, including delta-8-tetrahydrocannabivarin
but excluding delta-9-tetrahydrocannabivarin; and

12. Analogs of tetrahydrocannabinols with an alkyl chain of 4 or more carbon atoms,
including tetrahydrocannabiphorols, tetrahydrocannabioctyls,
tetrahydrocannabihexols and tetrahydrocannabutols.

C. “Hemp” means the plant Cannabis sativa L. and any part of that plant, including the seeds
and all derivatives, extracts, cannabinoids, isomers, acids, salts and salts of isomers,
whether growing or not, with a delta-9-tetrahydrocannabinol concentration of not more
than 0.3% on a dry weight basis, or as otherwise defined in federal law. “Hemp” includes
agricultural commodities and products derived from hemp and topical or ingestible
consumer products, including food, food additives and food products derived from hemp,
which in their final forms contain a delta-9-tetrahydrocannabinol concentration of not
more than 0.3% or as otherwise defined in federal law. “Hemp” does not include cannabis

for medical use pursuant to Title 22, chapter 558-C or adult use cannabis pursuant to Title
28-B, chapter 1.

D. “Retailer” means any person or entity, other than a marijuana establishment operating in
compliance with Town of Southwest Harbor Marijuana Ordinance and state law, that sells
potentially intoxicating hemp products to consumers in the Town of Southwest Harbor.

E. “Marijuana Establishment” means any medical marijuana cultivation facility, medical
marijuana manufacturing facility, medical marijuana testing facility, registered
dispensary, registered caregiver retail store, adult use marijuana cultivation facility, adult
use marijuana products manufacturing facility, adult use testing facility, or adult use
marijuana store, as those terms are defined in Town of Southwest Harbor Marijuana
Ordinance, as may be amended.



Section 4. Prohibited Acts.

No retailer shall sell or offer for sale any potentially intoxicating hemp product, or display,
market, or advertise for sale, within the Town of Southwest Harbor, any potentially intoxicating
hemp product.

Section 5. Hemp Products Generally.
Notwithstanding the provisions of this Ordinance, persons may sell, offer for sale, display,
market, or advertise for sale, hemp or hemp-derived products which do not meet the definition of

“potentially intoxicating hemp product” as defined in this Ordinance to the extent authorized by
law.

Section 6. Enforcement, Violations, and Penalties.

The Police Chief or the Police Chief’s designee(s) shall have the primary responsibility for
enforcement of this Ordinance. If the Police Chief or said designee(s) determine(s) that a
violation of this Ordinance has occurred, the Police Chief or said designee(s) shall issue a written
warning giving notice to the retailer that a violation has occurred. Subsequent violations of this
Ordinance shall be subject to the penalties set forth below.

Violations of this chapter shall be punishable by administrative fines, levied against the retailer,
as follows:

A. A fine not less than $50 nor more than $100 for the first violation in a twenty-four-month
period;

B. A fine not less than $300 nor more than $1,000 for the second and each subsequent
violation in a twenty-four-month period.

Section 7. Effective Date.

This Ordinance shall become effective immediately upon its adoption by the legislative body of
the Town of Southwest Harbor.

Section 8. Severability.

If any section or provision of this Ordinance is declared by a court of competent jurisdiction to be
invalid, such a declaration shall not invalidate any other section or provision of this Ordinance.
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