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SECTION 1: PURPOSE

It is in the best interest of the citizens of, and visitors to, the Town of Southwest Harbor to protect the
environment and natural resources of the Town and the State of Maine by encouraging public
awareness to reduce the amount and cost of solid waste; reuse and recycle material that would
otherwise be waste; and provide a comprehensive and effective means of regulating the disposal of
solid waste.

SECTION 2: AUTHORITY

This Ordinance is created under the authority granted by the Maine Constitution, Article VIII, part 2,
section 1, Municipal Home Rule, Title30-A M.R.S.A Chapter 141, section 3001. Priorities and
definitions in this Ordinance are defined in Title 38 M.R.S.A, 1303—C and chapter 24: Solid Waste
Management and Recycling.

The Select Board has full authority to negotiate contracts with all entities involved in collection, site
location, transportation, and management of all waste management for the town of Southwest Harbor.
Contracts will be based on Maine statutes, which apply to all the categories of waste as they are
codified by law. This ordinance acknowledges that continued attention to environmental best practices,
public safety, the best interests of the town, and cost-efficacy are the guiding principles of solid waste
agreements and contracts.

SECTION 3: DEFINITIONS

Terms used in this Ordinance that are defined in 38 M.R.S.A. §1303-C as may be amended from time
to time, shall have the meaning prescribed in §1303-C and that meaning shall be overriding,
notwithstanding any contrary definition in the Ordinance or in any dictionary. Specific definitions shall
apply to the language of any contract between the Select Board, a transfer station, or other vendors.

SECTION 4: RECYCLING AND COMPOSTING

The Town may specify requirements for separation, collection, and processing of recyclables and
organic wastes, define and establish guidelines for recycling and composting programs.

SECTION 5: EDUCATION AND OUTREACH

The Town may conduct education and outreach to ensure that consistent and compliant disposal
practices are understood and followed by residents, haulers, transfer station employees, and other users
of a transfer station. The Town may encourage homes and businesses to compost their compostable
waste to reduce the volume and cost of solid waste.
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SECTION 6: WASTE COLLECTION / REGULATED PROCESSES

The Town may work with a transfer station contractor, waste producers and haulers and other vendors
regarding the accumulation, collection, transportation and disposal of acceptable wastes and
unacceptable wastes generated within the Town.

SECTION 7: COSTS AND FEE STRUCTURE

When conditions warrant, and in pursuit of the stated purposes of this ordinance, the Town may deem it
necessary to restructure the cost and payment system of solid waste disposal to incentivize waste
reduction and recycling, and/or to reduce overall costs to taxpayers. The Town may monitor the costs of
solid waste to seek strategies for cost control. All rates for solid waste disposal will be available to the
public.

SECTION 8: LICENSES

Any necessary licenses will conform to State laws pertaining to hauling, collecting, storing, and
management of solid waste.

SECTION 9: REPORTING AND MONITORING
A transfer station is expected to comply with requests for data per contractual agreement.
SECTION 10: VIOLATIONS AND ENFORCEMENT

The Town Manager or her/his designee(s) shall have the primary responsibility of the enforcement of
this Ordinance. If the Town Manager or her/his designee(s) determines that a violation of the Ordinance
has occurred, a written warning notice shall be issued to the violator.

No person shall throw rubbish, garbage, solid waste or debris of any kind, except in conformance with
this Ordinance. Disposal of rubbish, garbage, solid waste, and debris on public or private property is
generally prohibited, except in designated areas of a transfer station.

Any person who violates any of the provisions of this ordinance — including, but not limited to, a
landowner, the landowner’s agent, or a contractor — could be subject to enforcement and to fines and
civil penalties, as permitted by State laws and Town policies, and shall be liable to reimburse the Town
for costs of enforcement, including reasonable attorney fees and court costs. The Town is also
authorized to seek and obtain equitable relief.

Violations of this ordinance shall also be enforced under the provisions of the Maine anti-littering
statute at 17 M.R.S.A.§ 2264-A, 2264-B, 2264-C, as may be amended from time to time.
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SECTION 11: APPEALS PROCESS

Any conflict pertaining to governance of this ordinance shall be appealed to the Town of Southwest
Board of Appeals. If no solution is found, any decision, action or inaction pertaining to this Ordinance
may be appealed to Maine Superior Court (Hancock County) within 45 days of the date of the vote on
the original decision (Rule 80-B).

SECTION12: SPECIAL COLLECTIONS EFFORTS

The Town Select Board or designee may authorize seasonal or other solid waste collection efforts in
addition to those described in this ordinance. Such events shall be advertised by the town so as to
inform as many residents as practical.

SECTION 13: SEVERABILITY

If any section, sentence, clause, or phrase of this Ordinance shall be held invalid for any reason, the
remainder of that section and all other sections shall continue in full force and effect.

SECTION 14: AMENDMENTS AND REVIEW

As Maine State Laws change and as the need arises to meet the health and safety priorities of this
Ordinance, the Ordinance shall be reviewed as needed and amended by a majority vote of the residents
present at any regular or special Town Meeting.

Any proposed amendment to the Ordinance shall be presented at a public hearing before the town
meeting. The Select Board may hold a public hearing on the proposed amendment(s) to the Ordinance
and report in writing its opinion on the necessity of the proposed change(s).

If the amendment is by local referendum ballot, the Select Board shall have a public hearing at least 60
days prior to the Town Meeting. If the amendment is at an open assembly town meeting, a public
hearing must be held within thirty (30) days of the duly authorized town meeting.

Notice of any public hearing on an amendment to this Ordinance shall be given in a newspaper with
local circulation at least five (5) days before the hearing.

SECTION 15: EFFECTIVE DATE

This Ordinance shall become effective upon the date of enactment.
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SECTION 16: LAWS AND REGULATIONS

This solid waste ordinance will conform to the Maine Constitution and all state statutes and as they are
revised by the legislature in the future. The following are the primary statutes pertaining to Solid Waste
applicable to this Ordinance.

Maine Constitution, Article VIII, part 2, section 1
Title 38: Waters and Navigation, Chapter 24: Solid Waste Management and Recycling
Subchapter 1 General Provisions

§2101. Solid waste management hierarchy. Waste reduction and diversion. It is the policy of the State
to actively promote and encourage waste reduction measures from all sources and maximize waste
diversion efforts by encouraging new and expanded uses of solid waste generated in this State as a
resource.

§1304-B. Delivery of solid wastes to specific waste facilities
§2101-B. Food recovery hierarchy

§2112. Small container contract restrictions

§2122. State waste management and recycling plan

§ 2124-A. Solid waste generation and disposal capacity report
§2132. State goals: To reduce solid waste tonnage generated
Title 30-A: Municipalities and Counties

Title 17: Chapter 80 Litter Control; §2691 Board of Appeals
§2264-A. Penalties

§2264-B. Penalty options

§2264-C. Forfeiture
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Legislative History

1-17.2024: Initial public hearing

1-23-2024: Final draft presented to Select Board
1-30-2024: Draft filed with Town Clerk
4-9-2024: Select Board holds public hearing.
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